
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



434 THE AMERICAN POLITICAL SCIENCE REVIEW 

appointed by the governor, thus providing that the employee not 
only shares in the expense, but also participates in the administration. 
The members of the board serve without compensation, but they 
are reimbursed for expenses or loss of salary or wages. The board 
of retirement determine the percentage of wages that employees 
shall contribute to the pension fund, subject to the minimum and 
maximum percentages, and has the power to classify employees 
for the purposes of the retirement system and to establish different 
rates of contribution for different classes within the prescribed limits. 
Employees are to be assessed regularly on their wages or salaries 
to provide a fund out of which annuities shall be paid to those retired. 
The percentage of assessment is not definitely fixed in the act, but may 
vary from one to five per cent, as determined by the administrative 
board. The employee retired under the act receives an annuity of 
such amount as his own contributions, duly accumulated with interest, 
will provide for him according to actuarial computation, and in addi- 
tion to this, he receives a pension of equivalent amount paid from the 
state treasury. Provision is made for the supervision and the inspec- 
tion of the affairs of the retirement association by the insurance 
commissioner and the superior court shall have jurisdiction in equity. 
The scheme embodied in this act is identical in its essential features 
with that of the retirement act for city and town employees passed 
by the last legislature. The latter, however, does not take effect 
until adopted by the municipal council and the voters under a refer- 
endum clause, whereas the act for employees of the commonwealth 
takes effect at once. The acceptance of the municipal retirement 
act for the city of Boston was opposed last winter by the Boston 
Finance Commission. The adoption of this retirement system by 
the commonwealth may have influence in inducing the Finance 
Commission to reopen the question. 

Grace M. Sherwood. 

Initiative and Referendum: California. A number of inter- 
esting features have been incorporated in the amendment to be referred 
to the people of California. Among the more striking provisions 
is one stipulating that initiative petitions may be submitted, at the 
option of the initiators, either directly to the people or through the 
legislature. The Oklahoma plan of conferring power upon the gov- 
ernor to call special elections upon initiated measures has been followed. 
Another feature to be noted is a provision that no law adopted by 
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the people shall be subject to amendment or repeal except by a vote 
of the electors. Laws and amendments of the constitution are placed 
upon the same basis in that the same process and percentages are 
required for both. Measures to be submitted directly to the people 
must be filed with the secretary of state and accompanied by a petition 
signed by eight per cent, of the number of electors who voted for 
governor at the last general election. This procedure is essentially 
the Oregon plan. Measures are referred to the people at the next 
general election or at an earlier one to be called by the governor. 

Initiative meaures to be submitted to the legislature require the 
signature of five per cent, of the electors and must be filed with the 
secretary of state, ten days before any regular session. If the measure 
is not passed within forty days after the legislature convenes it is 
referred to the people. While the legislature is not permitted to 
amend an initiated measure or substitute another for it, it may submit 
another measure at the same election and recommend that it be 
accepted in lieu of the initiated measure. Acts passed by the legis- 
lature may be rejected by the people through the use of referendum. 
Petitions requesting that measures be referred to the people must be 
signed by five per cent, of the voters and filed with the secretary of 
state within ninety days of the final adjournment of the legislature. 
The filing of a petition for a referendum upon any law holds the law in 
abeyance until it is ratified by the people. Certain "urgency meas- 
ures," however, are not subject to this injunction proceeding, those 
calling elections, those providing for tax levies or appropriations 
for usual current expenses of the state and those declared by a two 
thirds vote of each house to be necessary for the immediate preser- 
vation of the public peace, health or safety. The legislature has no 
power to declare any law an urgency measure which affects the salary, 
duties or terms of any public office, or grants any franchise or special 
privilege, or creates a vested interest. The referendum may be 
invoked against part of a law as well as against the entire measure. 
In this case the portion not objected to remains in operation. 

The powers of the initiative and referendum are conferred upon 
the electors of the counties, cities and towns in a manner to be provided 
by law but not more than fifteen per cent, of the people may be 
required to sign an initiative petition nor more than ten per cent., 
to sign a petition for the referendum. 

Should conflicting laws be accepted by the people at an election, 
the law receiving the greater number of votes is to control in respect 
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to the conflicting provisions. This is similar to the Oregon rule on 
this question. The proposed constitutional amendment prescribes 
in considerable detail the form petitions shall take and attempts 
to preclude both the abuse of the initiative or referendum powers 
through the filing of fraudulent petitions and the undue restriction of 
the right of petition through hostile legislation. The Oregon plan of 
mailing to each voter of the state a pamphlet containing the text 
of all measures with arguments for and against their adoption has 
been incorporated in this amendment. This feature is, however, 
subject to change by law. 

It will be interesting to observe the operation of the initiative in 
California and to note whether the method of initiation through the 
legislature will, because of the smaller petition required be preferred 
to the Oregon plan of referring initiated measures directly to the 
people. The latter method is more usual in direct legislation states 
and requires less time; yet the plan of initiating measures through 
the legislature has an advantage in that measures are given committee 
hearings and are discussed in the legislature. Measures are likely 
to be more carefully drafted if sent through the legislature and the 
various constitutional inhibitions are less likely to be violated. The 
two plans will be tried in California under the same conditions and 
the advantages of each may be noted. The five per cent, petition 
is lower than in any other state except Missouri where it has been 
placed at five per cent, by statute. It may be as difficult, however, 
to secure a petition of five per cent, in California which has a popu- 
lation of two and one third million as a petition of eight per cent, in 
Oregon where the population is but six hundred thousand. 

Most of the direct legislation states refer initiative or referendum 
measures only at the regular state elections, but the Oklahoma and 
California plan of allowing the governor to call special elections on 
initiated measures has much in its favor. The lessening of the power 
of the legislature through direct legislation by the people will undoubt- 
edly result in the governor's assuming much of this authority, as the 
chief executive of the state and the head of a political party. The 
plan of giving the governor a duty to perform in relation to the initia- 
tive appears a rational step toward placing upon him a responsibility 
commensurate with this additional power. As is usual in direct 
legislation states, the governor possesses no power of veto over laws 
adopted by the people. 

The advisability of the provision for bidding the legislature's 
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repealing or amending laws adopted by the people is open to grave 
doubt. Few laws of sufficient importance to warrant action by the 
people in their inception can be expected to operate successfully 
without a slight change. The requirement that every modification 
in a certain class of laws must be made through the cumbersome 
machinery of popular legislation is carrying the theory of direct leg- 
islation to an absurdity. 

This amendment will become a part of the California constitution 
if it is ratified by a majority of the electors voting upon it at the next 
general election. 

S. Gale Lowrie. 

Initiative and Referendum: Washington. The act recently 
adopted by the Washington legislature providing for a constitutional 
amendment granting the powers of initiative and referendum, incor- 
porates the California provision that an initiated measure may be 
submitted directly to the people or referred through the legislature. 
Ten per cent, of the number of votes cast for governor at the last 
general election is required to submit an initiative petition. The 
procedure under the direct initiative does not materially differ from 
the Oregon plan. 

Measures which are referred through the legislature are not subject 
to amendment or change but the legislature may submit of its own 
motion a competing measure and the people may choose between 
the measures initiated by the people and that submitted by the 
legislature. The referendum may be invoked upon any law passed 
by the legislature upon petition of six per cent, of the voters and laws 
upon which referendum petitions have been filed do not take effect 
until ratified by the people. Laws for the preservation of the public 
peace, health and safety, and for the support of the state government 
and existing public institutions are not subject to the referendum. 

No laws which have been passed by the people are subject to amend- 
ment or repeal by the legislature for a period of two years. Although 
it requires but a majority of the electors voting upon a measure to 
make it a law or part of the constitution the number of voters who 
favor a measure must be equal to one third of the electors voting at 
the election in order to institute a valid law. 

The provision for state publication of measures to be referred to 
the people together with arguments for and against their adoption 
has been incorporated into the constitution. This amendment will 



